
New law aims to make guardianship
a last resort in Pa. Some experts
say it doesn’t go far enough.
By Angela Couloumbis | Spotlight PA
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Guardians are people appointed by a court to take over decision-making about the health or

financial affairs — often both — of an adult who has lost the ability to make sound decisions
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about their life.

With little fanfare, Gov. Josh Shapiro in December signed

into law a bill aimed at fixing long-standing problems

within Pennsylvania’s vexing system for safeguarding

adults — many of them seniors — whom courts deem

incapable of making critical life, health, and financial

decisions for themselves.

The bill, now Act 61 of 2023, makes changes to the

process of assigning guardians to people who are

considered incapacitated, whether due to age-related

illnesses, mental health issues, or cognitive disabilities.

Those guardians can be family members but are often

professionals in the private sector who do such work for a

living.

Families who have experienced the system have long

complained it is rife with pitfalls: trapping people in

guardianship for years, if not a lifetime, with little chance

of escape. Spotlight PA last spring highlighted the story of

one woman who alleges in a long-running civil case now

before a top Pennsylvania court that her late mother’s

guardianship (including her legal representation) was rife

with conflicts of interest.

And some advocates believe that even the new law won’t

solve the many problems associated with guardianship.
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The new law, championed by state Sens. Lisa Baker (R.,

Luzerne) and Art Haywood (D., Montgomery) and signed

by Shapiro in mid-December, is at its core an effort to

make guardianship a choice of last resort. It requires

judges and others involved in the process to first consider

less restrictive alternatives, even when individuals are

found to be incapacitated or unable to make many

decisions for themselves.

In short, the law states, “the court may not use a

determination of incapacity alone to justify a

guardianship.” If a judge does decide on guardianship of a

person, anyone can file a petition with the court to end or

modify the oversight. And if there is evidence that a

person’s incapacitation is temporary, or that

circumstances may change, the court has to schedule a

review hearing within a year.

The law also mandates legal representation for all people

facing a court hearing to determine whether they are
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competent. And it would require professional guardians to

pass a certification exam administered by a national

guardianship certification organization.

As it stands now in Pennsylvania, those guardians aren’t

required to be certified or trained before taking on the role.

The new law has received positive reviews from elected

officials (the vote to approve it in both chambers was

unanimous), the state chapter of the AARP, and others.

But some advocates for families who have struggled with

guardianship believe the new law won’t make a dent in

improving flaws in the current process.

Rick Black runs a Charlotte, North Carolina-based

nonprofit, the Center for Estate Administration Reform
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(CEAR), that advocates for older and dependent adults.

In an interview, Black said the “No. 1 issue” is securing

effective legal representation — not lawyers, he said, who

are “financially incentivized” to create guardianships, and

then profit off them. Oftentimes, there is a set stable of

lawyers who practice in orphans’ courts (where

guardianship cases in Pennsylvania are heard) and who

benefit financially when guardianships are granted.

The new law, he said, does not address that perceived

conflict. Nor does it create rigorous certification standards

for professional guardians, which he believes are currently

lax. (The Center for Guardianship Certification states on

its website that it tests applicants on financial and

medical management and knowledge of the courts and

the law, among other areas of competency.)

“The problem we have today is that the burden of proof to

create a guardianship is too low, the oversight is too low

and it allows the predatory legal community to make

millions off the backs of vulnerable people,” Black said.

Pennsylvania has over 18,000 active guardianships, nearly

half of which involve people over the age of 60, according

to data compiled by the state Supreme Court’s Advisory

Council on Elder Justice in the Courts. Those guardians

oversee more than $1.7 billion in assets.
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90.5 WESA partners with Spotlight PA, a collaborative,

reader-funded newsroom producing accountability

journalism for all of Pennsylvania. More at spotlightpa.org.
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Cory Sharber | WHYY

The pilot program will focus on recruiting workers for employment

services and unemployment compensation benefits.
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Logging poised to accelerate in
Allegheny National Forest under Trump
emergency declaration
Abigail Hakas | Point Park University Next Generation Newsroom

Environmental advocates are warning of potential impact on

endangered species, including Pennsylvania's state animal, as

protections are bypassed.
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Campaign cash flowed to key Pa.
lawmakers as hunters launched an
offensive to save pigeon shoots
Stephen Caruso | Spotlight PA

The proposed pigeon shooting ban passed through a Pennsylvania

House committee with bipartisan support. Then it stalled, and the

lawmaker in charge won’t say why.
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